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AMENDING TITLE 18, UNITED STATES CODE—DISPOSI- 
TION OF CONVEYANCE SEIZED FOR VIOLATION OF 
_THE INDIAN LIQUOR LAWS 


Octoser 2 (legislative day, OcroperR 1), 1951.—Ordered to be printed 


Mr. O’Manoney, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 
[To accompany H. R. 1087] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 1087) to amend title 18, United States Code, 
“Crimes and Criminal Procedure’’, to empower the courts to remit 
or mitigate forfeitures under the Indian liquor laws, having considered 
the same, report thereon with the recommendation that it do pass 
without amendment. 

This bill has been considered by the House Committee on Interior 
and Insular Affairs; on June 18, 1951, that committee submitted its 
report (H. Rept. 584) to the House, recommending its passage, and 
on July 2, 1951, it passed the House. 

The original bill was amended by the Committee on Interior and 
Insular Affairs of the House to conform with the suggestion of the 
Secretary of the Interior as set forth in his letter addressed to the 
chairman of the House Committee, dated May 22, 1951. 

The purpose of this bill is to grant the owner or lienor of vehicles 
or other property seized in Indian country for the alleged violation of 
Indian liquor laws the right to petition the court for remission or 
mitigation of such forfeiture, and to grant to the court, in its disere- 
tion, the authority to remit or mitigate such forfeiture penalty upon 
such terms and conditions as it deems reasonable and just. 

Under existing statutes, an automobile containing liquor, while on 
a transcontinental highway in Indian country, is subject to absolute 
forfeiture, and the owner or leinor has no recourse, even though he 
had no intention whatsoever of giving or selling the liquor to an 
Indian. 

This bill makes seizures and forfeitures of conveyances in the Indian 
country subject to the same law as that relating to liquor violations 
of the internal-revenue laws. Presently, except in the Indian country, 
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the Federal statutes provide that an owner or lienor of property seized 
or forfeited for violation of the internal-revenue laws relating to liquor 
may petition the court for the protection of such interest as the owner 
or lienor may have; in which case, it is necessary that he show, among 
other things, that he had no knowledge or reason to believe that the 
conveyance seized or forfeited was being used in violation of laws of 
the United States or any State. The court may, in such instance, 
upon a proper showing, remit or mitigate the for feiture. 

This bill offers the same discretion to the court, where liquor is 
brought in or transported into the Indian country in violation of law, 
as is provided in other areas where seizures and forfeitures are made 
pursuant to internal-revenue law violations relating to liquor. 

H. R. 1087 would not in any way lessen the penalties attached to 
actual or intended conveyance of liquor to Indians. It merely would 
amend the law with respect to seizures in the Indian country so as to 
give owners and lienors innocent of intent to violate the law, and free 
from negligence, the right to petition the Federal courts for relief. 

On May 22, 1951, the Assistant Secretary of the Interior addressed 
a communication to the chairman of the House Committee on Interior 
and Insular Affairs recommending the enactment of this proposed 
legislation. A copy of same is attached hereto and made a part of 
this report, as follows: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., May 22, 1951. 
Hon. Joun R. Murpocr, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 

My Dear Mr. Murpock: Reference is made to H. R. 1087, a bill to amend 
title 18, section 3618, of the Code of Laws of the United States of America, to 
empower the courts to remit or mitigate forfeitures. 

The objective of this bill is to provide a means whereby innocent holders of 
roperty interests in conveyances used to introduce intoxicating liquors into the 
ndian country in violation of the Indian liquor laws enacted by the Congress may, 

in proper cases, be relieved from the penalty of forfeiture imposed by those laws. 
The need for legislation on this subject is explained in the report on H. R. 4762, 
Eighty-first Congress, submitted by the Committee on Public Lands of the House 
of Representatives (H. Rept. 1025, 81st Cong.). 

While I favor the enactment of legislation to accomplish the foregoing objective, 
I do not believe that the provisions of H. R. 1087 are aptly framed. 

In the first place, the bill disregards the fact that authority for the judicial 
remission or mitigation of forfeitures involving conveyances used in violation of 
the Federal internal-revenue laws relating to liquors is granted by section 3617 of 
title 18 of the United States Code. The effect of H. R. 1087 would be to incor- 
porate duplicative provisions in section 3618 of title 18, thus adding unnecessary 
complexity to the framework of the criminal statutes. i 

In the second place, the provisions of the bill, while adopting in some particulars 
the language now appearing in section 3617, are vague and ambiguous in other 
respects. They do not spell out the procedures to be followed and the standards 
to be employed with the same precision as do the provisions of that section. 
Uniformity and certainty in the administration of justice would be promoted by 
extending section 3617 to cases arising under the Indian liquor laws in lieu of the 
provisions contained in H. R. 1087, 

In the third place, the bill overlooks the fact that the forfeiture of conveyances 
used in violation of the Indian liquor laws is required by section 3113 of title 18 as 
well as by section 3618. To be fully comprehensive, the proposed legislation 
should cover the remission or mitigation of forfeitures imposed under either section. 

The foregoing deficiencies in H. R. 1087 could be removed, and its provisions 
simplified, by substituting language which would add to title 18 of the United 
States Code a new section declaring that section 3617 shall apply to conveyances 
seized or forfeited under sections 3113 or 3618 for violation of the Indian liquor 
laws. Accordingly, I recommend that the bill be amended by conforming its 
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text and title to the enclosed draft of substitute language, and that, as so amended, 
it be enacted. 
The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 
Sincerely yours, 
Date E, Dory, 
Assistant Secretary of the Interior. 


Proposep AMENDMENTS TO H. R. 1087 


Strike out all after the enacting clause and insert in lieu thereof the following: 
“That the analysis of chapter 229 of title 18, United States Code, is amended by 
inserting at the end thereof ‘3619. Disposition of conveyances seized for violation 
of the Indian liquor laws.” 

“Sec. 2. Title 18, United States Code, is further amended by inserting imme- 
diately following section 3618 thereof a new section to be designated section 3619 
and to read as follows: 


* ‘Sec. 3619. DisposirlIoN OF CONVEYANCES SEIZED FOR VIOLATION OF THE INDIAN 
LIQUOR LAWS 


“**The provisions of section 3617 of this title shall apply to any conveyances 
seized, proceeded against by libel, or forfeited under the provisions of sections 
3113 or 3618 of this title for having been used in introducing or attempting to 
introduce intoxicants into the Indian country or into other places where such 
introduction is prohibited by treaty or enactment of Congress.’ ”’ 

Amend the title so as to read: “To amend title 18, United States Code, entitled 
‘Crimes and Criminal Procedure,’ to empower the courts to remit or mitigate 
forfeitures under the Indian liquor laws.” 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, HAR. 
1087, as reported, are shown as follows: (New matter is printed?in 
italics; existing law in which no change is proposed is shown in roman.) 


UNITED STATES CODE 


TirLe 18.—CrimMEes AND CRIMINAL PROCEDURE 
* * * * * * * 


CHAPTER 229.—-FINES, PENALTIES, AND FORFEITURES 
Sec. 


3611. Firearms possessed by convicted felons. 

3612. Bribe moneys. 

3613. Fines for setting grass and timber fires. 

3614. Fine for seduction. 

3615. Liquors and related property; definitions. 

3616. Use of confiscated motor vehicles. 

3617. Remission or mitigation of forfeitures under liquor laws; possession pending 
trial. 

3618. Conveyances carrying liquor. 

8619. Disposition of conveyances seized for violation of the Indian liquor laws. 


* * * * * * * 


Sec. 3618. CoNVEYANCES CARRYING LIQUOR. 


Any conveyance, whether used by the owner or another in introducing or at- 
tempting to introduce intoxicants into the Indian country, or into other places 
where the introduction is prohibited by treaty or enactment of Congress, shall be 
subject to seizure, libel, and forfeivure. 


Sec. 3619. Disposirion OF CONVEYANCES SEIZED FOR VIOLATION OF THE INDIAN 
LIQUOR LAWS 

The provisions of section 3617 of this title shall apply to any conveyances seized, 
proceeded against by libel, or forfeited under the provisions of sections 3113 or 3618 
of this title for having been used in introducing or attempting to introduce intoxicants 
into the Indian country or into other places where such introduction is prohibited by 
treaty or enactment of Congress. 

O 





